DEBS’ SENTENCE
GONFIRMED BY
SUPHEME COURT
Base Action on Speech

Obstructing the Draft;
Pass Two Counts.

\washington, D. C., March 10.—Con-
victions under the csplonage act of
sugene V. Debs, Scelnllst Jeader, and
Jacoh Frohgerk. a rewspaper editor
of Kansas City, wera sustaiued today
by the Supreme court {n unanimous
opinions delivered by Justice Holmes.
Both men were sentenced by the lower
courts to ten years® !mprisonment.

While not passing directly upon the
csonstitutionality of the_act, the court
in eifect did declaro valld the so-called
onlistment section and reatfirmed its
opiniun that the espionage law Is not
an interference with the constitutional
right of free speech.

Debs was convicted on three counts,
but the court passed directly on only
one of these, thut charging him with
obstructing recruiting and enlistment
throuzh statements made In a speech
at Canton; O., last .June.

Two Charges Not Passed Upox‘n.

The other two counts charged him
with attempting tc incite insubordina-,
tion and disloyalty, and also with utter-
ing language intended to provoke and ;
ecncourage resistance to. the United
States governnmient. In arguing the
case before the Supreme court, how-
ever, the government did not press
the last charge.

Frohwek's conviction resulted from
articles written by him and published |
in the Missouri Staats Zeitung criti-
cizing the United States' participation
in the war.

.Some attorneys interpreted the fall-
. ure of the court to give a direct opinion
2s to the constitutionality of. the es-
‘pionage act as indicating its intention
to pass upon the merits of each indi-
vidual case considered by it.

In affirming -Debs’ conviction Justice
Holmes reviewed the case in detail and
held in effect that Debs had been guilty
of willful attempt to obstruct recruit-
ing and that the jury had been prop-
erly instructed by the lower court. He
also said that the government had pre-
sented a strong angument from the his-
tory of the statutes, -that the instruec.
tion was correct and in accordance with
established legislative usuge, and add-
“ed that, in the light of .this fact, it was
unnecessary to discuss the question in
detall,

Violated Drastic Sectlon.

The decision holds that the so-called
enlistment section of the espionage
act 18 the most drastic in the meas-
ure and not omly makes it a misde-
meanor to clrculate false reports for
the purpose of interfering with mili-
tary and naval operations and enlist-
ments but also prohibits the utter-
ance or writing of “disloyal, profane, |
scurrilous, or abusive language”
about the American form of govern-
ment, military forces, flag, or uni-
‘forms, .or which i3 ‘intended to bring
them into contempt or intended to en-|
courage resistance to the United States
or to cripple the country in the pros-.
ecution of war.

Referring to the lntroductxon of the
so-called St. Louis platform as evi-
dence the court said:

“Evidence that the defendant ac-
cepted this view and this declaration
of his duties at the time that he made
his speech is evidence that if in that
speech he used words tending to ob-
struct the recruiting service he meant
that they should have that effect. We'
should add that the jury was most
carefully instructed that they could
not find the defendant guilty for ad-
vocacy of any of his opinions unless
the words used had as their natural
tfendency any reasonably probable ef-
.fect to obstruct the recruiting service,
etc, and unless .the defendant had
the specific intent to do so in his
mind.”

Debs Celebrates Decision.

‘Perre Haute, Ind., March 10.—"I de-
fy the Supreme court to do its worst,”
Jeclared Eugene V. Debs: today in a
formal statement on the upholding of
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iis conviction on an espionage charge
>y the Supreme court. “I fold the
rourt when I was convicted that the
aw was despotic and have not changed
ny mind in the least. I am not coh-
rerned with what those be-powdered,
Je-wigged corporation attorneys at
Washington do. I am going to cele-
wate tonight by taking Mrs. Debs to
1 picture show.”

ASK CONSTITUTIONAL DECISION.

Formal demand that the constitu-
tionality of the espionage act be
inally passed upon so that * citizens
may not have to tremble lest in criti-
rizing questionable acts of those who
are attempting to run the affairs of
this country they become liable to ar-
rest” was volced In a statement {s-
sued last night by XMorton L. John-
son, secretary of the executive com-
mittee of the new Labor party. .

The action followed the decisfon by
the Supreme court of the United
Btates in the Dehs case. The state.
ment said:

“For the second tirme in two weeks
the Supreme court has affirmed con-
victions obtained under the espionage
act without a decision as to the ‘won:
stitutionality of the act itself. What
is the reason for this beating about
the bush? Iiave not the American
peoplo the right to know: whether this
law, placed upon our statute books
in the heat of war passion, is consti:
tutlonal or not? It has been declared
by eminent authority on legal matters
outeide of the courts to be in contra-
vention of the rights of free speech,
free assemblage, and & free press.

“There is much that is rotten in
the affalrs of this country and we de.
mand the right to discuss them.”



