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XI. Railroad and Warchouse Commission.

XI. RAILROAD AND WAREHOUSE COMMISSION,

4n act to establish a board of railroad and warehouse commissioners, and prescribe their powers and, duties. Approued:
' April, 1871, In force 1 July, 1871.

127. Arromnmiest o Commrssrontrs.] § 1. A commission, which shall he styl
¥ Railroad and Warehouse Commission,” shall be appointed as follows : Within 20 da
after this act shall take effect, the governor shall appoint three persons as such commissio
ers, who shall hold their office until the next meeting of the general assembly, and untj
their successors are appointed and qualified. At the next reeting of the general assembly
and every two years thereafter, the governor, by and with the advice and consent of the
senate, shall appoint three persons as such commissioners, who shall hold their offices fo
the term of two years from the 1st day of January, in the year of their appointment,
until their successors are appointed and qualified.

128, Wuo may e CommissioNkrs.] § 2. No person shall be appointed as such
commissioner who is, at the time of his appointment, in any way connected with any rajl-
road company or warehouse, or who is directly or indirectly interested in any stock, bond
or other property of, or is in the employment of any railroad company or warehouseman,
And no person appointed as such commissioner shall, during the term of his office, be-
come interested in any stock, bond, or other property of any railroad company or ware-
house, or in any nanner be employed by or connected will, any railroad company or ware-
house. The governor shall have power to remove any such commissioner at any time, in
his discretion. -

129, Oatu anp Bownp REQUIRED.] § 3. Before entering upon the duties of his
office, each of the said commissioners shall make and subscribe and file with the secre-
tary of state, an affidavit in the following form : —

“I do solemnly swear (or affirm, as the case may be) that T will support the constitution of the United
Btates and the constitution of the state of Illinois, and that I wil] faithfully discharge the duties of the office
of commissioner of railroads and warchouses, according to the best of my ability.”

And shall enter into bonds, with security to be approved by the governor, in the sum of
$20.000., conditioned for the faithfyl performance of his duty as such commissioner.

BBD, CompENSATION oF Coumissioners.]  § 4. Each of sajd commissioners shall re
ceive for his services a sum not. exceeding $3,500. per annum, payable quarterly, They

shall be furnished with an office, office furniture, and stationery at the expense of the
state, and shall have power to appoint a secretary, to perform such duties as they shall
assign to him. Said secretary shall receive for his services a sum not exceeding $1,500,
per annum. The office of the said commissioners shall be kept at Springfield, and all
sums authorized to be paid by this act shall be paid out of the state treasury, and only
on the order of the governor: LProvided, that the total sum to be expended by said
commissioners for office-rent and furniture and stationery, shall in no case exceed the
total sum of $800. per annum.

E31. ALrowep o Pass.] §5. The said commissioners have the right of passing
in the performance of their duties concerning railroads, on all railroads and railroad
trains in this state.

132, AnxvaL REPORT OF BacH Coyrany.] § 6. Every railroad company incorpo-
rated or doing business in this state, or which shall hereafter become incorporated, or do
business under any general or special law of this state, shall, on or before the first day of
September, ‘4. D. 1871, and on or before the same day in each year thereafter, make and
transmit to the commissioners appointed by virtue of this act, at their office in Springfield,
a full and true statement, under oath of the proper officers of said corporation, of the
affairs of their said corporation as the same existed on the first day of the preceding July,
specifying : :
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1. The amount of capltal stock subscribed, and by whom.

2. The names of the owners of its stock, and the amounts owned by them respec-
tively, and the residence of each stockholder, as far as known.

8. The amount of stock paid in, and by whom.

4. The amount of its assets and liabilities.

5. The names and place of residence of its officers.

6. The amount of cash paid to the company on account of the original capital stock.

7. The amount of funded debt.

8. The amount of floating debt.

9. The estimated value of the road- bed, including iron and bridges.
- 10. The estimated value of rolling stock.

11. The estimated value of stations, buildings, and fixtures.
- 12. The estimated value of other property.

13. The length of single main track.
" 14. The length of double main track.

15. The length of branches, stating whether they have single or double track.

16. The agg remte length of sulmor and other tracks not above enumerated.

17. The number of miles run by passenger trains during the year preceding the mak-
ing of the report.
18. The number of miles run by freight trains during the same period.
19. The number of tons of through freight carried during the same time.
90. The number of tons of local freight carried during the same time.
21. Tts monthly earnings for the transportation of passengers during the same time.
922. Its monthly earnings for the transportation of freight during the same time.
3. Its monthly earnings from all other sources respectively.
~ 94, The amount of expense incurred in the running and management of passenger
‘!rams during the same time.
25. The amount of expense incurred in the running and management of freight trains
during the same time ; also, the amount of expense incurred in the running and manage-
ment of mixed trains dmmor the same time.
26. All other expenses incurred in the running and management of the road during
the same time, including the salaries of officers, which shall be reported separately.
- 27. The amount expended for repairs of road and maintenance of way, including re-
airs and renewal of bridges and renewal of iron.
28. The amount[s] expended for improvement, and whether the same are e-timated
#52 part of the expenses of operating or repairing the road, and, if either, which.
29. The amount expended for motive power and cars.
30. The amount expended for station houses, buildings, and fixtures.
31. All other expenses for the maintenance of way.
32. All other expenditures, either for management of road, maintenance of way, mo-
‘Ve power and cars, or for other purposes.
~ 33, The rate of fare for passengers for each month during the same time, through and
way passengers separately.

- 84, The tariff of flemhts, showing each change of tariff during the same time.
~ 85, A copy of each pubhshed rate of fare for passengers and tariff of freight in force.
arissued for the government of its agents during the same time
36. Whether the rate of fare and tariff of flewhts in such publlsl]ed lists are the same
s those actually received by the company dunmT the same time; if not, what were re-
ceived.
37. What express companies run on its roads, and on what terms, and on what condi-
ions ; the kind of business done by them, and whether they take their freights at the
depots or at the office of such express companies.
- 38. What freight and transportation companies run on its road, and on what terms.
~ 89, Whether such freight and transportation companies use the cars of the railroad or
the cars furnished by themselves.

40. Whether the freight or cars of such companies are given any preference in speed
ororder of transportation, and if so. in what particular.
41. What running arrangements it has with other railroad companies, setting forth the
tracts for the same.
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B33, Otuer INTERROGATORIES.] § 7. The said commissioners may make and |
pound to such railroad companies any additional interrogatories, which shall be answe;
by such companies in the same manner as those specified in the foregoing section.

B4, Scope or tHE Act.] §8. Sections 6 and 7 of this act shall apply to
president, directors, and officers of every raiiroad company now existing, or which
be incorporated or organized in this state, and to every lessee, manager, and operator
any railroad within this state.

B3, STATEMENT BY WAREHOUSEMAN.] § 9. It shall be the duty of every ow
lessee, and manager of every public warehouse in this state, to furnish in writing, ung
oath. at such times as such railroad and warehouse commissioners shall require and
scribe, a statement concerning the condition and management of his business as st
warehouseman. '

136. ANNuaL REPORT BY Coxwrssioners.]  § 10. Such commissioners shall, on
before the first day of December in each year, and oftener, if required by the governor
to do, make a report to the governor of their doings for the preceding year, contai
such facts, statements, and explanations as will disclose the actual workings of the §
of railroad transportation and warehouse business in their bearings upon the busines
prosperity of the people of this state, and such suggestions in relation thereto, as to
may seem appropriate, and particularly : first, whether in their judgment the railroa
can be classified in regard to the rate of fare and freight to be charged npon them
if so, in what manner; second, whether a classification of freight can also be made,
if so, in what manner. They shall also, at such times as the governor shall d
examine any particular subject connected with the condition and management of s
railroads and warehouses, and report to him, in writing, their opinion thereon, with
reasons therefor,

137, Furraer Duties or Coxisstoners.]  § 11. Said commissioners shall e
ine into the condition and management, and all other watters concerning the busines
railroads and warehouses in this state, so far as the same pertain to the relation of st
roads and warehouses to the public and to the accommodation and security of pei
doing business therewith ; and whether such railroad companies and warehouses, th
officers, directors, managers, lessees, agents and employees, comply with the laws of thi
state now in force or which shall hereafter be in force concerning them. '

CoMMISSIONERS SHALL Prosecure.] And whenever it shall come to their knowl
edge, either upon complaint or otherwise, or they shall have reason to believe that a
such law or laws have been or are being violated, they shall prosecute or cause to be prog
ecuted all corporations or persons guilty of such violation. In order to enable said com:
missioners efficiently to perform their duties under this act, it is hereby made their duty
to cause one of their number, at least once in six months, to visit each county in the
state in which is or shail be located a railroad station, and personally inquire into th
manacement of such railroad and warehouse business. '

E38, CanceELLATION OoF WAREHOUSE Licexses.] § 12. Said commissioners ar
hereby authorized to hear and determine all applications for the cancellation of ware
house licenses in this state, which may be issued in pursuance of any laws of this st
and for that purpose to make and adopt such rules and regulations concerning such hear.
ing and determination as may from time to time by them be deemed proper.  Andif
upon such hearing, it shall appear that any public warehouseman has been guilty of vio
ing any law of this state concerning the business of public warehousemen, said com
sioners may cancel and revoke the license of said public warehouseman, and immediat
notify the officer who issued such license of such revocation and cancellation. And n
person whose license as a public warehouseman shall be canceled or revoked, shall
entitled to another license, or to carry on the business in this state of such public wares
houseman, until the expiration of six months from the date of such revocation and can
cellation, and until he shall have again been licensed: Provided, that this section shall
not be so construed as to prevent any such warehouseman from delivering any grain on
hand at the time of such revocation or cancellation of his said license. And all licenses

issued in violation of the provisions of this section shall be deemed null and void.
to revocation of licenses, see also Ch. 106, § 27.

E39. Coxmussioners may Examine Furry.] § 18. The property, books, records,
accounts, papers and proceedings of all such railroad companies, and all public ware
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asemen, shall at all times, during business hours, be subject to the examination and
spection of such commissioners, and they shall have power to examine, under oath or
ation, any and all directors, officers, managers, agents and employees of any such
iltoad corporation, and any and all owners, managers, lessees, agents and employees of
ich public warehouses, and other persons, concerning any matter relating to the condition
id management of such business.

140, POWER As TO Wirnesses.] § 14. In making any examination as contem-
ated in this act, or for the purpose of obtaining information pursuant to this act, said
mmissioners shall have the power to issue subpenas for the attendance of witnesses,
d may administer oaths. In case any person’ shall wilfully fail or refuse to obey such
ibpena, it shall be the duty of the circuit court of any county, upon application of the
id commissioners, to issue an attachment for such witness, and compel such witness to
tend before the commissioners and give his testimony upon such matters as shall be
lly required by such commissioners, and the said court shall have power to punish
¥ contempt, as in other cases of refusal to obey the process and order of such court.
141, Wir~ess NotT OBEYING SUBPENA.]  § 15. Any person who shall wilfully neglect
refuse to obey the process of subpena issued by said commissioners, and appear and
itify as therein required, shall be deemed guilty of a misdemeanor, and shall be liable
an indictment in any court of competent jurisdiction, and, on conviction thereof, shall
¢ punished for each offense by a fine of not less than $25. nor more than $500., or by
gprisonment of not more than thirty days, or both, in the discretion of the court, before
hich such conviction shall be had.

142, PrxarTies AGAINST RAILROAD COMPANIES, THEIR OFFICERS AND AGENTS.]
16, Every railroad company, and every officer, agent, or employee of any railroad com-
any, and every owner, lessee, manager, or employee of any warehouse who shall wilfully
golect to make and furnish any report required in this act, at the time herein required,
rwho shall wilfully and unlawfully hinder, delay or obstruct said commissioners in the
harge of the duties hereby imposed upon them, shall forfeit and pay a sum of not less
han $100. nor more than $5,000. for each offense, to be recovered in an action of debt
ithe name and for the use of the people of the state of Illinois; and every railroad
ompany, and every officer, agent or employee of any such railroad company, and every
wer, lessee, manager, or ageut or employee of any public warehouse shall be liable to
like penalty for every period of 10 days it or he shall wilfully neglect or refuse to make
uch report.

143, Dury oF ATTORNEY GENERAL AND STATE'S Arrorneys.] § 17. It shall be
e duty of the attorney general, and the state’s attorney, in every circuit or county, on
e request of said commissioners, to institute and prosecute any and all suits and pro-
eedings which they, or either of them, shall be directed by said commissioners to institute
nd prosccute for a violation of this act, or any law of this state concerning railroad com-
panies or warehouses, or the officers, employees, owners, operators or agents of any such
gmpanies or warehouses.

144. CoxcrrniNG Prostcurioxs.] § 18. All such prosecutions shall be in the name
the people of the state of Illinois, and all moneys arising therefrom shall be paid into
e state treasury by the sheriff or other officer collecting the same, and the state’s attor-
jey shall be entitled to receive for bis compensation from the state treasury, on bills to
je approved by the governor, a sum not exceeding 10 per cent. of the amount received
and paid into the state treasury as aforesaid: Provided, this act shall not be construed so
4§ to prevent any person from prosecuting any qui tam action as authorized by law, and
of receiving such part of the amount recovered in such action, as is or may be provided
pder any law of this state.

145. Private Dasaces.] § 19. This act shall not be so construed as to waive or
affect the right of any person injured by the violation of any law in regard to railroad
gmpanies or warehouses from prosecuting for his private damages in any manner allowed
by law.
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XII.  Transportation of Freight.

XII. TRANSPORTATION OF FREIGHT.

An act to prevent unjust discriminations and extortions in the rates to be charged by the difFerent railronds in this
the transportation of freight on said roads. Approved T April, 1871. In force 1 July, 1871.

146. FrREIGHTS TO BE Untrorm.] § 1. No railroad corporation organized or |
business in this state, under any act of incorporation or general law of this state,n
force or which may be hereafter enacted, shall charge or collect for the transport
of goods, merchandise or property, on its said road, for any distance, the sam
any larger or greater amount, as toll or compensation, than is, at the same time,
or collected for the transportation of similar quantities of the same class of oo
chandise or property over a greater distance upon the same road, nor shall such
tion charge different rates for receiving, handling or delivering freight, at different p
on its road or roads connected therewith which it has a right to use. Nor shall a
railroad corporation charge or collect for the transportation of goods, mercha
property, over any portion of its road, a greater amount as toll or compensation,
shall be charged or collected by it for the transportation of similar quantities of the §
class of' goods, merchandise or property, over any other portion of its road of equal
tance. ~And all such rules, regulations or by-laws of any such railroad corporation as
prescribe or establish any greater toll or compensation than is hereinbefore prescrib
are hereby declared to be void. '

147, “ Rarroap Corroration” Dermnen.] § 2. The term “ railroad corporati
contained in this act, shall be deemed and taken to mean all corporations, compan
individuals, now owning or operating, or which may hereafter own or operate any
road in this state. {

B48. Rares or 1870 Staxparp.] § 3. No railroad corporation shall incre
rates of toll or compensation to be charged for the transportation, receipt, handlin
delivery of any property from any point on its line of road, to any other point on its
of road, by reason of any decrease in its rates which may be required to be made u
§ 1 of this act; nor shall the rate of toll or compensation on any day hereafter, cha
or collected for the transportation, receipt, handling or delivery of any property from
point on its line of road, to any other point on its line of road, be greater or more
that charged or collected on the same day and month in the year 1870, for the transport
tion, receipt, handling or delivery of similar quantities of the same class of property ové
the same part or portion of said road. Whenever any railroad corporation, as lessee
otherwise, operates any other railroad, in connection with its own road, the provisions ¢
this act as to charges for carrying freight, shall apply to such other road, so operated, i
like manner as if the same were a part of the line of road owned by the corporation
operating the same; and for such purpose, all lines of railroad operated by the san
company, shall be considered as one and the same road. v

B49. PeNarry ror Vioration.] § 4. Any railroad corporation which shall
demand. take or receive from any person or persons, any greater toll or compensation
the transportation, receipt, handling or delivery of goods or merchandise, in violation of
the provisions of this act, shall forfeit and pay for any such offense, any sum not exceed-
ing $1,000., and costs of suit, including a reasonable attorney’s fee, to be taxed by any:
court where the same is heard by appeal or otherwise ; to be recovered in an action of
debt by the party aggrieved, in any court having jurisdiction thereof. And any officer,
agent or employee of any such railroad corporation, who shall knowingly and wilfully
violate the provisions of this act, shall be liable to the penalties prescribed in this sectiof

150, ForrerTure or Francuises.] § 5. Any wilful violation of any of the pro
ions of this act, on the part of any railroad corporation, shall be deemed and taken a for-
feiture of its franchises; and such corporation so offending, may be proceeded against by
the state’s attorney in any circuit or county through or into which its road may run, by
\scire facias, or upon information in the nature of a quo warranto, to judgment of oustel

Logur JH JFE

and final execution.
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XIUI.  Transportation of Passengers.
XIIL. TRANSPORTATION OF PASSENGERS.

dn act to establish a reasonable maximum rate of charges Jor the transportation of passengers on railroads in this state.
Approved 15 April, 1871.  In force 1 July, 1871. .

I51. Rates or Fare Livmirep.] § 1. All railroad corporations organized or doing
ess in this state, under the laws or authority thereof, shall be limited to the rates of
ensation for the transportation of passengers which are herein prescribed.
32, Cr.assIFICATION OF RAILROADS.] § 2. All railroads in this state shall be class-
ed according to the gross amount of their respective annual earnings per mile, as fol-
Class A shall include all railroads whose gross annual earnings per mile shall be
0,000. or more. Class B shall include all railroads whose gross annual earnings per
le shall be $8,000., or any sum in excess thereof less than $10,000. Class C shall
lude all railroads whose gross annual earnings per mile shall be $4,000., or any sum in
cess thereof less than $8,000. Class D shall include all railroads whose gross annual
ings per mile shall be any sum less than $4,000.
153, Lawrur Rates or Fare.] § 3. All railroad corporations, according to their
fication as herein prescribed, shall be limited to compensation per mile for the trans-
itation of any person, with ordinary baggage, not exceeding 100 pounds in weight, as
ws: Class A, two and one-half cents. Class B, three cents. Class C, four cents.
D, five and one-half cents: Provided, that no such corporation shall charge, de-
, or receive any greater compensation per mile, for the transportation of children 12
us of age, or under, than half the rates above prescribed: And provided also, a charge
10 cents may be added to the fare of any passenger when the same is paid upon the
s, if a ticket might have been procured within a reasonable time before the departure
“the train.
o4, Acr 1o BE Postep uvp.] § 4. All railroad corporations shall keep posted in a
spicuous place in their depots, a printed copy of this act, with a table of distances be-
en each and every station of their road, and a statement showing the class to which its
d belongs.
155, PexaLty ror A Vioratiox.] § 5. Any railroad corporation which shall
harge, demand, or receive any greater compensation for the transportation of any pas-
ger than is authorized by this act, shall he liable to the party aggrieved in the sum of
300., and the same may be recovered, together with all costs of suit and a reasonable
orney’s fee, to be taxed by the court, in an action of debt in any court having compe-
t jurisdiction.
36, Forreirure oF Frawcurses.] § 6. If any final judgment shall be recovered
inst any such corporation, under the provisions of § 5 of this act, a fifth time, such
arporation shall be deemed to have forfeited all its rights, privileges and franchises ; and
tshall be the duty of the state’s attorney in any circuit or county through or into which
Sroad may run, to proceed against such railroad corporation so violating any provision
f this act, upon information, in the nature of quo warranto, to judgment of ouster and
inal execution. And in addition to the procedure herein provided, such corporation may
e proceeded against in such other manner as may be provided by law.
157, Street Ratiroaps Exceprep.] § 7. This act shall not be held to apply to
ny city or street railroad.

=

XIV. STATE TAXES.

g

nact defining the duties of the Auditor of Public Accounts under § 1 of “ An act to fund and provide for paying railroad dcbts
of counties, townships, cities and towns,” in force 16 April, 1869. See §§ 105-116 of this Chapter. Became a law 28
April, 1871, In force 1 July, 1871.

158, AprorTroNMENT OF THE SUrPLUs.] § 1. Whenever the valuations of property,
shown by the assessment returns of two or more corporations, embrace the same sur-
valuation. the auditor of public accounts, in determining the amount due by virtue of
aid act of 16 April 1869, to the county, the township, the city or town, shall distribute the
on such surplus valuation in equal proportions, between such corporations ; that is to
should the valuation of the county show a surplus of $3,000., the township a surplus
$3,000., the town or city a surplus of $3,000., each shall be entitled to the proportion
20
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of $1,000. Any excess of such surplus valuation, in either of said corporations, and
embraced in the surplus valuation of either of the other, shall be apportioued to §
corporation ; or, if in either two of such corporations, and none in the third, such am
shall be equally divided between such two corporations. ‘

159. Tax ox RaiLroap Prorerry.] § 2. The tax on the property of railr
aided, appropriated in § 1 of said act of 16 April 1869, shall be apportioned by the aud
between counties, townships, cities and towns, in similar cases, in the same manner as
surplus tax is required to be apportioned by § 1 of this act: Provided, that the amous
surplus tax shall be deducted from the amount of state tax on the railroads aided, in
corporation, so that no county, township, city or town, shall receive both the surpll'lﬁ;
railroad tax ; or when the amount of surplus tax exceeds the amount of state tax on
roads aided, in any corporation, then, in such case, no state tax on railroads aided, sl
be placed to the credit of such county, township, city or town.

XV. ORGANIZATION.

An act to provide for the incorporation of associations that may be organized for the purpose of constructing
ways, maintaining and operating the saume ; for prescribing and defining the duties and limiting the power
such corporations when so organized. Approved 1 March 1872. In force 1 March 1872.

160. IncorporaTion.] § 1. Any number of persons, not less than five, may b
an incorporated company for tHe purpose of constructing and operating any rail
this state. :

161. Oreanization.] § 2. Such persons-shall organize by adopting and signi
articles of incorporation which shall be recorded in the office of the recorder of de
in each county through or into which such railway is proposed to be run, and in the off
of the secretary of state.

162. ArticLis or INcorporaTION.] § 3. Such articles shall contain: Hirst. 1
name of the proposed corporation, Second. The places from and to which it is intend
to construct the proposed railway. 7hird. The place at which shall be established
maintained the principal business office of such proposed corporation. Fourth. The 8
of the commencement and the period of the continuance of such proposed corporai
PFifth. The amount of the capital stock of such corporation. Sizth. The names 4
places of residence of the several persons forming the association for incorporai
Serenth. The names of the members of the first board of directors, and in what f,‘
.or persons the government of the proposed corporation and the management of its affal
shall be vested. Eighth. The number and amount of shares in the capital stock of su
proposed corporation. b

163. Corrorate Powrrs Drrinep.] § 4. When the articles shall have been fil
.and recorded as aforesaid, the persons named as corporators therein, shall thereupon
.come and be deemed a body corporate, and shall thereupon be authorized to pro
_carry into effect the objects set forth in such articles, in accordance with the provisionst
this act. As such body corporate they shall have succession, and in their corporate nat
may sue and be sued, plead and be impleaded ; the said corporation may have andu
a common seal, which it may alter at pleasure; may declare the interests of its §
holders transferable ; establish by-laws, and ' make all rules and regulations deemed n
sary for the management of its affairs in accordance with law. A copy of any arti
incorporation filed and recorded in pursuance with this act, or of the record thereof @
certified to be a copy by the secretary of state, or his deputy, shall be presumptive e
.dence of the incorporation of such company, and of the facts therein stated.

164. Liuration — Rexewar.] § 5. No such corporation shall be formed to a
‘tinue more than 50 years in the first instance, but such corporation may be renewed
‘time to time, in such manner as may be provided by law, for periods not longer t
years : Provided, that three-fourths of the votes cast at any regular election for that pu

pose, shall be in favor of such renewal, and those desiring a renewal shall purchase
:stock of those opposed thereto at its current value. b,

165. Tur By-Laws.] § 6. A copy of the by-laws of the corporation, duly centifi

~shall be recorded as provided for the recording of the articles of association in § 2 of th
act. And all amendments and additions thereto, duly certified, shall also be recorded
herein provided, within 90 days after the adoption thereof.
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. PusLic Busizess Orrice.] § 7. Every such corporation organized under the
; of this act, shall have and maintain a public office or place in this state for the
asaction of its business, where transfers of all its stock shall be made, and in which
il be kept for public inspection, books, wherein shall be recorded the amount of capital
subscribed and by whom, the names of the owners of its stock, the number of shares
{ by each person, and the number by which each of said shares is respectively desig-
,and the amounts owned by them respectively, the amount of stock paid in, and by
om, the transfers of said stock, the amount of its assets and liabilities, and the names
d places of residence of all its officers.
167. BoarD OF DIRECTORS — CrasstFIcATION.] § 8. All the corporate powers of
oty such corporation shall be vested in and be exercised by a board of directors, who
¢ stockholders of the corporation, and shall be elected at the annual meetings of
holders at the public office of such corporation within this state. The number of
directors, the manner of their election, and the mode of filling vacancies, shall be
aified in the by-laws, and shall not be changed except at the annual meetings of the
ickholders. The first board of directors shall classify themselves by lot in such manner
it there shall be, as nearly as practicable, three directors in each class. Those belong-
vfo the first class shall go out of office at the end of one year, those of the second class
the end of two years, and in like manner those of each class shall go out of office at
¢ expiration of a number of years corresponding to the number of his class; and all
gancies occurring by reason of expiration of term shall be filled by election for a term
years equal to the number of classes.
168. CarLep MEETING — POWERS or.] §9. A meeting may be called at any time
ring the interval between such annual meetings, by the directors, or by the stockholders
iing not less than one-fourth of the stock, by giving 80 days’ public notice of the time
{ place of such meeting in some newspaper published in each county through or into
jich the said railway shall run, or be intended to run, provided there be a newspaper
ed in each of the counties aforesaid; and if, at any such special meeting so called,
rity in value of the stockholders equal to two-thirds of the stock of such corpora-
shall not be represented in person or by proxy, such meeting shall be adjourned from
y to day, not exceeding three days, without transacting any business ; and if, within said
tee days; two-thirds in value of such stock shall not be represented at such meeting,
on the meeting shall be adjourned, and a new call may be given and notified as herein-
fore provided.
169. Recurar MEETINGS — STATEMENTS — INTEREST.] § 10. At the regular an-
ul meeting of the stockholders of any corporation organized under the provisions of
act, it shall be the duty of the president and directors to exhibit a full, distinct and
gurate statement of the affairs of the said corporation ; and at any meeting of the
ockholders, or a majority of those present in person or by proxy may require similar
sements from the president and directors, whose duty it shall be to furnish such state-
‘n_fs when required in manner aforesaid ; and at all general meetings of the stock-
lders, a majority in value of the stockholders of any such corporation may fix the rates
Finterest which shall be paid by the corporation for loans for the construction of such
ilvay and its appendages, and the amount of such loans. At any special meeting, by a
othirds vote in value of all the stock, such stockholders may remove any president,
fector, or other officer of such corporation and elect others instead of those so removed.
I stockholders shall, at all reasonable hours, have access to and may examine all the
ks, records, and papers of such corporation.
©®. FarLure To HoLp Erecrion.] § 11 In case it shall happen, at any time,
hatan election of directors shall not be made on the day designated by the by-laws of
ich corporation for that purpose, the corporation, for such cause, shall not be dissolved,

fyithin 90 days thereafter the stockholders shall meet and hold an election for directors
i such manner as shall be provided by the by-laws of such corporation : Provided, that
shall require a majority in value of the stock of such corporation to elect any member
ff such board of directors, and a majority of such board of directors shall be citizens and
ssidents of this state.

171. PRESIDENT — SUBORDINATE Orricers.] § 12. There shall be a president of
ich corporation, who shall be chosen by and from the board of directors, and such other

iordinate officers as such corporation, by its by-laws, may designate, who may be elected



Cuap. § 172—176. - 308 Ratwross

XV. Organization.

or appointed, and shall perform such duties and be required to give such security for fl
faithful performance thereof as such corporation, by its by-laws, shall require,
that it shall require a majority of the directors to clect or appoint any officer. {
172, PAYMENTS ON Stock.] § 18. The directors of such corporation may requi
the subscribers to the cidpital stock of such corporation to pay the amount by them
spectively subscribed, in such manner and in such instalments as they may deem prope
If any stockholder shall neglect to pay any instalment as required by a resolution or orde
of such board of directors, the said board shall be authorized to declare such stock an
all previous payments thereon forfeited for the use of the corporation ; but the said boar
of directors shall not declare such stock so forfeited until they shall have caused a noti
in writing to be served on such stockholder personally, or by depositing the same in
post-office, properly directed to the post-office address of such stockholder, or if he be dea
to his legal representatives, with necessary postage for its transmittal properly prep
stating therein that in accordance with such resolution, or order, he is requested to m
such payment, at a time and place and in the manner to be specified in such notice,
that if’ he fails to make the same in the manner requested, his stock and all previous Py
ments thereon will be forfeited for the use of such corporation ; and thereafter such
poration, should default in payment be made, may sell the same and issue new certific
of stock therefor : Provided, that the notice as aforesaid shall be personally served or dul
deposited, as above required, at least 60 days previous to the day on which such paymen
is required to be made. p
B73. STocK TRANSFERS — COMPANY Fuxps.] § 14. The stock of such corporatior
shall be deemed personal estate, and shall be transferable in the manner prescribed b
the by-laws of such corporation. But no shares shall be transferable until all previo
calls thereon shall have been paid; and it shall not be lawful for such corporation to
any of the funds thereof in the purchase of its own stock, or that of any other corpor
tion, or to loan any of its funds to any director or other officer thereof, or to permit the
or any of them to use the same for other than the legitimate purposes of such COrpor:
tion. ]
B74. Carrrar Srock Increasen.] § 15. In case the capital stock of any such e
poration shall be found insufficient for constructing and operating its road, such corporg
tion may, with the concurrence of two-thirds in value of all its stock, increase its capits
stock, from time to time, to any amount required for the purpose aforesaid. Such increas
shall be sanctioned by a vote, i: person or by proxy, of two-thirds in amount of all
stock of such corporation, at a meeting of such stockholders called by the directors
the corporation for such purpose, by giving motice in writing to each stockholder, to |
served personally or by depositing the same in a post-office, directed to the post-offie
address of each of said stockholders severally, with necessary postage for the transmitt
of the same prepaid, at least 60 days prior to the day appointed for such meeting, and
advertising the same in some newspaper published in each county through or into
the said road shall run or be intended to run (if any newspaper shall be published the
at least 60 days prior to the day appointed for such meeting. ' 'S
193, Noricr — SpeciaL Mreerive.] Such notice shall state the time and place (
the meeting, the object thereof, and the amount to which it is proposed to increase su
capital stock, and at such meeting the corporate stock of such corporation may be so i
creased, by a vote of two-thirds in amount of the corporate stock of such corporation,
an amount not exceeding the amount mentioned in the notices so given. Should th
directors of any such corporation desire at any time to call a special meeting of the g
holders, for any other necessary purpose, the same may be done in the manner in t
section provided, and if such meeting be attended by the owners of two-thirds in amé
of the stock, in person or by proxy, any other necessary business of such corporation m
be then transacted, except the altering, amending or adding to the by-laws of suchI Co
poration: Provided, such business shall have been specified in the notices given.
the proceedings of any such meeting shall be entered on the journal of the proceed
of such corporation. Every order or resolution increasing the capital stock of any su
corporation shall be duly recorded as required in § 2 of this act.
176. Liasmiry DeriNep.] § 153. No person holding stock in any such corp
as executor, administrator, guardian, or trustee, and po person holding such stock as e
lateral security, shall be personally subject to any liability as stockholders of such corp
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n; but the person pledging the stock shall be considered as holding the same, and
Lbe liable as a stockholder accordingly.

{77. LiaiLity — Uspatp Stock.] § 16. Each stockholder of any corporation
ned under the provisions of this act, shall be held individually liable to the creditors
ch corporation to an amount not exceeding the amount unpaid on the stock held by
for any and all debts and liabilities of such corporation, until the whole amount of
capital stock of such corporation so held by him shall have been paid.

98, Acquiring LaNDS — Rigur or Wav.] §17. If any such corporation shall
uable to agree with the owner for the purchase of any real estate required for the
wses of its incorporation, or the transaction of its business, or for its depots, station
ldings, machine and repair shops, or for right of way or any other lawful purpose con-
ted with or necessary to the building, operating or running of said road, such corpo-
bn may acquire such title in the mauner that may be now or hereafter provided for by
lnw of eminent domain.

29, Marcriars Taxen.] § 18. Any such corporation may, by their agents and
loyees, enter upon-and take from any land adjacent to its road, earth, gravel, stone,
fher materials, except fuel and wood, necessary for the construction of such railway,
if the owner of such land and the said corporation can agree thereto, the value
ich material taken and the amount of damage oceasioned thereby to any such land
s appurtenances ; and if such owner and corporation cannot agree, then the value of
imaterial, and the damage occasioned to such real estate, may be ascertained, deter-
d and paid in the manner that may now or hereafter be provided by any law of
jent domain, but the value of such materials, and the damages to such real estate,
Ibe ascertained, determined and paid for before such corporation can enter upon or
i the same.

80. Farrtaer CorroraTe Pownrs.] § 19. Every corporation formed under this
shall, in addition to the powers hereinbefore conferred, have power:

gRveYs.] First. To cause such examinaiion and survey for its proposed railway to be
pas may be necessary to the selection of the most advantageous route; and for such
s, by its officers, agents or servants, may enter upon the lands or waters of any
on or corporation, but subject to responsibility for all damages which shall be occa-
ed thereby.

8, Doxarions.] Second. To take and hold such voluntary grants of real estate
other property as shall be made to it, in aid of the construction and use of its rail-
and to convey the same when no longer required for the uses of such railway, not
mpatible with the terms of the original grant.

perty.] Zhird. To purchase, held and use all such real estate and other prop-
i may be necessary for the construction and use of its railway, and the stations and
accommodations necessary to accomplish the object of its incorporation, and to con-
the same when no longer required for the use of such railway.

Construcrion.] Fourth. To lay out its roads, not exceeding 100 feet in width,
fo construct the same ; and for the purpose of cuttings and embankments, to take as
‘more land as may be necessary for the proper construction and security of the
ay; and to cut down any standing trees that may be in danger of falling upon or
ficting the railway, making compensation therefor in manner provided by law.
possiNGs. | Fifth. To construct its railway across, along or upoun any stream of
j water-course, street, highway, plank road, turnpike or canal, which the route of
railway shall intersect or touch; but such corporation shall restore the stream,
rcourse, street, highway, plank road and turnpike thus intersected or touched, to its
it state, or to such state as not unnecessarily to have impaired its usefulness, and
ch crossing in repair: Provided, that in no case shall any railroad company con-
aroad-bed without first constructing the necessary culverts or sluices, as the nat-
of the land requires for the necessary drainage thereof. .
Lovrratrons.] Nothing in this act contained shall be construed to authorize
on of* any bridge, or any other obstruction, across or over any stream navigated
gmboats, at the place where any bridge or other obstructions may be proposed to
laced, so as to prevent the navigation of such stream; nor to authorize the construc-
of any railroad upon, or across any street in any city. or incorporated town or village,
Ut the assent of the corporation of such city, town or village: Provided, that in case
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of the constructing of said railway along highways, plank roads, turnpikes or canals, sich
railway shall either first obtain the consent of the lawful authorities having control o
jurisdiction of the same, or condemn the same under the provisions of any eminent do
main law now or herveafter in force in this state.
i84. 7 .scriows.] Sixth. To cross, intersect, join and unite its railways with anj
other ra’ way before constructed, at any point in its route, and upon the grounds of suck
other railway company with the necessary turnouts, sidings and switches, and other con
veniences, in furtherance of the objects of its conuections ; and every corporation w
railway is or shall be hereafter intersected by any new railway, shall unite with the
poration owning such new railway in forming such intersections and connections,
grant the facilities aforesaid ; and if the two corporations cannot agree upon the amol
of compensation to be made therefor, or the points.and manner of such crossings and con:
nections, the same shall be ascertained and determined in manner prescribed by law.
183, TransporrarioN.] Seventh. To receive and convey persons and property on
its railway, by the power and force of steam or animals, or by any mechanical power,
Fixrures.] Highth. To erect and maintain all necessary and convenient buildings an
stations, fixtures and machinery, for the construction, accommodation and use of pa
sengers, freights and business interests, or which may be necessary for the construction
or operation of said railway. : \
ComprnsatioN.] MNnth. To regulate the time and manner in which passengers an
property shall be transported. and the compensation to be paid therefor, subject; never
theless, to the provisions of any law that may now or hereafter be enacted. L
i86. Borrowing.] Zenth. From time to time, to borrow such sums of money as may
be necessary for completing, finishing, improving or operating any such railway, and {
issue and dispose of its bonds for any amount so borrowed, and to mortgage its corpo
property and franchises to secure the payment of any debt contracted by such corporaf
tor the purposes aforesaid ; but the concurrence of the holders of two-thirds in amoun
of the stock of such corporation, to be expressed in the manner and under all the con-
ditions provided in § 15 of this act, shall be necessary to the validity of any such mortg
and the order or resolution for such mortgage shall be recorded as provided in § 2 of t
act; and the directors of such corporation shall be empowered, in pursuance to any sue
order or resolution, to confer on any holder of any bond for money so borrowed, as afore
said, the right to convert the principal due or owing thereon into stock of such co
ration, at any time not exceeding 10 years after the date of such bond, under such reg
lations as may be provided in the by-laws of such corporation.
187. Personar Prorerry.] § 20. Therolling stock and all other movable prop
belonging to any such corporation, shall be considered personal property, and shall |
liable to execution and sale, in the same manner as the personal property of individ
188, AcruarL Varues.] § 21. No such corporation shall issue any stock or bonds
except for money, labor or property actually received and applied to the purposes
which such corporation was organized. All stock dividends and other fictitious increas
of the capital stock or indebtedness of any such corporation shall be void.
189. Coxsormvations.] § 22. No such corporation shall consolidate its capital stock
with any other railway owning a parallel or competing line. And in no case shall any
consolidation take place, except upon 60 days’ notice thereof given, which notice shall b
given in manner and form as prescribed in § 15 of this act.
1990. Direcrors’ Report.] § 23. The directors of every such corporation shall an
nually make a report, under oath, to the auditor of public accounts, and to such o
officers as may be designated by law, of all its actings and doings, which, in part, shal
include such matters relating to such corporations as may be now or hereafter preseribe
by law. .
191. Ricars Reservep.] § 24. The general assembly shall have power to ena

- from time to time, laws to prevent and correct abuses, and to prevent unjust discrim
tions and extortions in the rates of freight and passenger tariff, and to establish rea
able maximum rates of charges for the transportation of persons or property on any
way that may be constructed under the provisions of this act, and to enforce such laws]
adequate penalties to the extent, if necessary for that purpose, of forfeiture of the proper
and franchises of any such corporation. '
192. Ricar o Vore.] §25. In all elections for directors or managers of sud
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nilway corporations, every stockholder shall have the right to vote, in person or by proxy,
for the number of shares of stock owned by him, for as many persons as there are direc-
fors or managers to be elected, or to cumulate said shares, and give one candidate as
many votes as the number of directors, multiplied by the number of his shares of stock,
Il equal ; or to distribute them, on the same principle, among as many candidates as
e shall think fit ; and such directors or managers shall not be elected in any other man-
ner.

193, LoweriNG Rates.] § 253. In all cases when any corporation organized under
fhis act to induce aid in its construction, either by donation or subscription to its capital
stock, shall desire to fix the rates for any period of time for the transportation of passen-
gers or freight, such corporation may adopt a resolution fixing such rates, and the time
for which the same is to be fixed, and have the same recorded in the office of the recorder
Jfdeeds in the several counties through which said road is proposed to be run ; and dur-
ng the time for which they are fixed, said rates shall in no case be amended by said cor-

poration or its successors : Provided, that said rates shall not exceed the rates allowed
1

194, Livrrarions.] § 26. If any railway corporation organized under this act shall
not, within two years after its articles of association shall be filed and recorded as pro-
vided in § 2 of this act, begin the construction of its road, and expend thereon 25 per
ent. on the amount of its capital, within five years after the date of its organization,
or shall not finish the road and put it in operation within ten years from the time of filing
its articles of association, as aforesaid, its corporate existence and powers shall cease.
/195, Rurear.] §27. An act entitled “ An act to amend ‘an act to provide for a
general system of railroad incorporations,” approved 5 Nov. 1849, Lapproved 13 Feb.
1857 ; and also all of an act entitled ¢ An act to provide for a general system of railroad
ncorporations ” # approved 5 Nov. 1849, except the sections of the last named act, num-
bered 34, 35, 36, 37, 38, 89, 40, 41, 42 and 45, and all laws in conflict with the provisions
of this act * * are hereby repealed :

/196. SaviNGg Crause.] Provided, however, that all general laws of this state in re-
lation to railroad incorporations, and the powers and duties thereof, so far as the same
e not inconsistent with the provisions of this act, shall remain in force and be applica-
Dle to railroad incorporations organized under this act. The repeal of the acts and parts .
lof acts mentioned in this section, shall not be construed as to affect any rights acquired
|thereunder ; but all corporations formed under such acts or parts of acts may, if they will
ladopt this act, be entitled to proceed thereunder, and have all the benefits of this act.
| And the fixing of the terminus by any such corporation shall have the same effect as if
it had been fixed by the general assembly. .

| 197. Euercency.] § 28. Whereas there is no sufficient law for the organization of
mailroads in this state, and an emergency therefore exists, requiring this law to go into
\effoct at once : Therefore this act shall take effect from and after its passage.

XVI. STATE TAXES: BONDS RETURNED.

An act to require state and county treasurers to deliver up bonds and coupons issued in aid of railroad or other
corporations, which have been paid, to_any person or persons who may be authorized by any county, town or
city to receive the same. Approved, T March 1872. In force 1 July 1872. — Consult on t/ﬁllis subject §§ 105
10116, and §§ 158 and 159 of this chapter. See also Vol. 1, 150 §§ 32 to 42.

198. Boxps ArTER Pavyent.] § 1. The treasurer of state, and all county treas-
urers in the state, at whose office any county, town or city bonds or coupons are made
payable by law, which have been issued in aid of any railroad or other corporation or in
payment of the stock of any such railroad or other corporation in this state, shall, at least
once in each year, after this act shall be in force, if so requested by the proper authori-
ties of any such county, town or city, account to and with any person designated by any
such county, town or city, for any and all money that may have come to his or their
hands for the payment of any bonds or coupons, so issued as aforesaid, and shall, upon
such accounting, deliver up to such person so designated by any of the counties, towns or

1 See Vol. 1, 544 § 52, Proviso. . 2 See Vol. 1, 544 etc.
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cities aforesaid, any and all bonds or coupons that he or they may have fully paid
discharged out of the money coming into their hands for such purpose, and to tal
voucher for all such bonds or coupons so delivered.

199. Fees Arrowep.] § 2. There shall be allowed and paid out to the cot
treasurers, and to the county, town and city collectors for collecting, receiving and
ing out any and all taxes levied for the payment of any such bonds or coupons or inte
on the same, the amount of one-half per centum, as fees for such service, and no m
for such amount so paid out: Provided, if any of the above officers are now or may
hereafter paid a salary for the performance of these duties, then they shall not be p
any other compensation whatsoever.

200. Rerearn.] §3. All laws in conflict with this act are hereby repealed.

XVIL. UNION DEPOTS.

An act authorizing the formation of union depots and stations for railroads in this state. Approved 3 Apri
In force 1 July 1872.

201. ForuaTiON oF Company.] § 1. In order to facilitate the public conveni
and safety in the transmission of goods and passengers from one railroad to anothe
to prevent the unnecessary expense, inconvenience and loss attending the accumul
of a number of stations, any number of persons, not less than five, are hereby authoriz
to form themselves, or any three or more railroad companies may themselves form
join individuals in forming a corporation for the purpose of constructing, establishing a
maintaining a union station for passenger or freight depots or for both, in any city,
or place in this state, with the necessary offices and rooms convenient for the same
appurtenances thereto, and for that purpose may make and sign articles in which sh
stated the number of years the same is to continue, the city, town or place in whic
same is to be located, the amount of the capital stock of said company, which shall 1
exceed $3,000,000.: the amouiit of each share of stock, the names and places of 1'esid,
of its directors, which shall not be less than five nor exceed fifteen, who shall manage |
affairs for the first year and until others are chosen in their place, and shall also state tl
amount of stock taken by each subscriber.

202. Peririon 1o Cireuir Court.] § 2. Any association of persons or corporati
desiring to become incorporated under the provisions of this act, may present their g
cles of association to the circuit court of the county in which such city or place is, or
the judge thereof in vacation, with the petition from such members for a certificate of |
corporation under the provisions of this act, to which petition shall be added or appe
a certificate of at least three railroad companies who have tracks leading into said
town or place, stating its public utility, and that they expect to make arrangements
use when it shall be constructed, signed by the president of their respective compani

203. Crrriricate or INcorrorarion.] § 8. If the circuit court, or any j
thereof in vacation, shall be satisfied that said certificate has been signed by such
panies, then the said court or judge, upon filing the said petition, articles and certi
aforesaid with the clerk of the court, shull grant to the said association a certificate of.
corporation, which may be in the following form, to-wit:

Whereas A, B, and C, etc., (stating the names) have filed in the office of the clerk of the cireuit
‘heir articles of association in compliance with the provisions of an act entitled An act authorizing tl
magion of union depots and stations for railroads in this state, approved (stating day of approval)
their petiti 1 of incorporation, under the name and style of . . . They are therefore hereby decla
abody politic and corporate by the name and style aforesaid, with all the powers, privileges and immuniti
granted in the act above named. By order of circuit court (or judge thereof) . . . = Attest
clerk of circuit court of county .

And thereupon. upon filing* the same or a certified copy thereof, in the office o
secretary of state. the said association from the time of such filing shall be a corpo
under the laws of this state.

« 13

204. GeNerar CORPORATE Powers.] § 4. Every corporation formed under
act, in addition to the general powers conferred by the laws of this state in relati
corporations, shall have power, 1. To take and hold such real estate as they may ac
ither by conveyance to said corporations, and such as it may acquire under the
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sions of this act by condemnation. 2. To take, occupy and condemn any land and real
fate, or any interest therein needed for the establishment of such union station or
gpot, and necessary approaches thereto, and the same proceedings shall be had therefor
are now, or may hereafter be, provided by law concerning the condemnation of lands
tor by railroad companies in the state, so far as such laws are applicable to the pur-
s of this act, and when so condemned the said land, and any interest therein, shall
dong to such corporation for the purposes of this act. 3. With the consent of the
imorate authorities of the city, town or place in which said station or depot is to be
mstructed, to have the right to lay the necessary track or tracks over, upon or under
©h streets or roads of said city, town or place, as may be necessary to make the
wessary connections with railroads proposing to use said union depot, and may, with
ch consent, also construct such station or depot under, over or upon any such streets
oads. 4. From time to time to borrow such sums of money as may be necessary for
le construction, completion and finishing or repairing of such station or depot, and to
sie and dispose of their bonds for such amounts at such prices as they shall think
oper, and to mortgage their corporate property and franchise for the purpose of secur-
¢ the same. 5. To open, from time to time, books of subscription to the remainder
fthe capital stock not taken by the subscribers to the articles of association.

205, Erzorion oF Direcrors.] § 5. After the directors named in the articles of
gorporation shall have served for one year, there shall be an annual election of directors,
pbe conducted in the manner prescribed in the constitution of this state: the directors
yelected shall serve for the ensuing year, and notices of such election, appointing a time
nd place, shall be given by the directors as originally constituted for the first annual
Jection, and thercafter by their successors in office, which notice shall be published not
ss than 20 days previous thereto, in some newspaper published in the English language
nthe city, town or place in which said station or depot is located.

206. No Discrivination.] § 6. There shall be no discrimination against or in favor
fany railroad company using or desiring to use the said union depot, but the terms,
aditions and regulations adopted for the use of the same shall, so far as practicable, be
piform and apply alike to all railroads using, or desiring to use, said union depots.

XVIII. LIENS.

dnact to protect contractors, sub-contractors and laborers in their claims against railroad companies, or corpora-
tions, contractors or sub-contractors. Approved 3 April 1872, In force 1 July 1872.

207, Liexy or Ao Covrracror.] § 1. All persons who may have furnished, or who
iall hereafter furnish to any railroad corporation now existing, or hereafter to be organ-
iied under the laws of this state, any fuel, ties, material, supplies, or any other article or
liing necessary for the construction, maintenance, operation or repair of such roads, by
wotract with said corporation, or who shall have done and performed, or shall hereafter
i and perform any work or labor for such construction, maintenance, operation or repair
by like contract, shall be entitled to be paid for the same as part of the current expenses
ifsaid road ; and in order to secure the same, shall have a lien upon all the property, real,
nersonal and mixed, of said railroad corporation as against such railroad, and as against
il mortgages or other liens which shall accrue after the commencement of the delivery
ofsaid articles, or the commencement of said work or labor: Provided, suit shall be com-
menced within six months after such contractor or laborer shall have completed his con-
tract with said railroad corporation, or after such labor shall have been performed or
material furnished.

- 208, Liex or Sus-Contracror.] §2. Every person who shall hereafter, as sub-
wntractor, material man, or laborer, furnish to any contractor with any such railroad cor-
mration any fuel, ties, materials, supplies, or any other article or thing, or who shall do
nd perform any work or labor for such contractor in conformity with the terms of any
wntract, express or implied, which such contractor may have made with any such railroad
wrporation, shall have a lien upon all the property, real, personal and mixed, of said rail-
1ad corporation : Provided, such sub-contractor, material man or laborer shall have com-
plied with the provisions of this act. But the aggregate of all liens hereby authorized
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shall not, in any case, exceed the price agreed upon in the original contract to be paid
such corporation to the original contractor : And provided further, that no such lien
take priority over any existing lien.

209. Tne Noricr Requirep.] § 8. The person performing such labor, or furnish
such material, shall cause a notice, in writing, to be served on the president or secret
of such railroad corporation, substantially as follows, viz :

To . . . , president (or sccretary, as the case may be) of the . . . : You are hereby notified
L am (or have been) employed by . " . asa laborer (or have furnished supplies, as the ‘case mi
onor for the . . . ,and that I shall hold all the property of said railroad (or railway, as the case1

be) company to secure my pay.

210. Or Wrrrrex ContrAcTs.] If there shall be a contract in writing between |
original contractor and sub-contractor, material man or laborer, a copy of such contr
if the same can be obtained, shall be served with such notice and attached thereto, w
notice shall be served at any time before or within 20 days after the completion of
sub-contract or such labor : Provided, that no lien shall attach in favor of any person |
forming such labor or furnishing material until such notice shall have been served
above, or filed for record as hereinafter provided ;

2218, Norice FIiLED wiThH CLERK.] § 4. If neither the president or the secre
such railroad corporation shall reside or can be found in the county in which the
contract was made, or labor performed, the laborer, or person furnishing labor or mi
rial, shall file said notice in the office of the clerk of the circuit court; and the cletk
the circuit court shall file and keep a record of said notice, and cause a copy of the
to be mailed to the president or secretary of said company, for which he shall receiy
sum of 25 cents, and said clerk shall keep a list of the names of the persons so clain
lien, and the names of the corporations against which such liens are claimed. }

2E2. Surr ComMENCED.] § 5. If the money due the person having given noti
aforesaid, shall not be paid within 10 days after the money shall become due and pay
then such person may commence suit therefor, in any court having jurisdiction o
amount claimed to be due, against the corporation with which the original contract
made; or he may commence suit, as aforesaid, against such railroad, corporation a
original contractor jointly, and execution to issue as in other cases.

213, Firine o Transcrier.] If execution, issued on Jjudgment obtained before
justice of the peace, shall be returned not satisfied, a transcript of such judgment may.
taken to the circuit court, and spread upon the records thereof, and shall have all ¢
force and effect of judgments obtained in the circuit court, and execution issued therec
as in other cases. }

214. ArrorNey's Fer ALLowrp.] § 6. Whenever any suit, so brought, shall bed
termined in favor of the plaintiff, the court shall allow, if before a justice, $5., if in a cou
of record, $20., attorney’s fees to be taxed as costs. 1

215, Contrsct vor ComrLeTep.] § 7. Should the original contractor in any @
fail to complete his contract, any person entitled to a lien, as aforesaid, may file his pe
tion in any court of record, in any county through which the road may be construck
against the railroad corporation and the contractors, setting forth the nature of his clai
and the amount due as near as may be, the fact that the contractor has failed to com
his contract. The clerk of said court shall thereupon cause a notice to be published :
four successive weeks in a newspaper printed in the county, setting forth that said py
tion has been filed, and the time when the writ issued on the same shall have been m:
returnable, and all persons entitled to liens under this act may enter their appeara
and interplead in said cause, and have their claims adjudicated ; and it shall be the
of the court, in case the petitioner or claimants, or either of them, establish their el
to enter a decree against the said corporation and original contractor, for the amous
which the persons so establishing their claims are respectively entitled, and such
shall have the same force and effect as decrees in other cases.

206. Turee Montus’ Livuration.] § 8. The lien hereby created shall continue:
three months from the time of the performance of the sub-contract, or doing of the w
or furnishing the material as aforesaid, except when suit shall be commenced by p
as aforesaid, and in such cases all liens shall be barred by decree entered in such ¢

217. ForMER AcT Repearep.] § 9. That an act entitled ¢ An act in relation
lien of operatives and others on the property of railroad corporations within this state

.

1 See Vol. 1, 536 §§ 6 and 7.
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oved 22 Feb. 1861, is hefeby repealed ; saving, however, all rights and causes of

on existing under said statute hereby repealed.

XIX. CROSSINGS.

act to prevent iﬁjury to persons or property at railroad junctions or crossings. Approved 9 April 1872. In
Sorce 1 July 1872.

] o ) :
)8, Traty SmarL Stor.] § 1. Engineers or other persons having control of and run-
1 are hereby required,

o railroad trains upon any of the railroads in this state, shall, and

gpproaching any railroad junction or railroad crossing, to cause the train to come to a

stop at a distance of at least 200 feet before entering upon said junction or crossing,
net, more than 1000 feet from the same, and if practicable, within said limits, to stop
il view of said junction or crossing.
19, PexatTy FOR VioLaTion.] § 2. If any engineer or other person having direc~
jand control of any railroad train running upon any railroad in this state, shall fail or
lect to comply with the provisions of § 1 of this act, he shall, on conviction thereof, be
din any sum not exceeding $200., to be recovered in an action of debt in any court
is state having competent jurisdiction ; and such engineer or other person so offend-
shall be jointly and severally bound with the company owning said railroad for any
4ll injuries and damages to any person or persons, or to the property of any person
ersons, by reason of a failure or neglect to comply with the provisions of § 1 of this
in such action as may be suited to the nature of the injury or damage complained of,
re any court in this state having competent jurisdiction thereof.

20, LIBERAL ConstrucTION, | § 8. This act <hall be taken and construed to be a
i act, and shall have a liberal Construction for the accomplishment of its provisions.
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